
STATE OF HAWAfl 
O E P A R ~ ~  OF ACCOUmG 

AN0 GENERAL SERVICES 
P.Q.BOX 119 

~ V L U .  HAWNI 11681001 19 

R*YUONO H. U T O  
f O n P w  

Mr. Michael Pietsch, President 
Title Guaranty of Hawaii, Inc. ' 
235 Queen Street 
Honolulu, Hawaii 9681 3 

Dear Mr. Pietsch: 

SUBJECT: Notice to Proceed 
ics-w-99-52 
Services to Develop and Implement a Replacement Land Court 
and Regular Automated Tracking System for thestate of Hawaii 

Enclosed is a fully executed copy of Agreement No. iCS-FY-99-52, Part 2 for your file. 
You are notified to proceed witb the wok upon receipt of this contract. 

If you have any questions on this matter, please call Ms. Barbara Tom at 
(808) 586-1920. 

iesterhll. Nakamura, Administrator 
Information and Communication Services 

Division 

Enclosures 



I hereby certify that at a meeting of the Board of 

Directors of TITLE GUARANTY OF HAWAII, INC., a Hawaii 

corporation', held an January 31, 2 0 0 O ,  the following 

resolution was adopted: 

"RESOLVED, that  any one of: the President, 

Michael A. P i e t s c f t ;  Executive V i c e  Presidents, 

David T. Pietsch, Jr. or James W. Pietsch; or 

Secretary, John Jubinsky, be, and each of them 

hereby is, fully authorized and empowered to 

execute any and all. documents necessary to enter 

into a contract w i t h  the State of Hawaii, 

Department of Accounting and General Services, 

~nformation and ~anmnunication services Division, 

in conneckian with me Stateus implementation of 

a replaceaent Land Court and regular automated 

tracking system (RFP No.  ICS-FY-99-052, Part  

DATED: Ronolulu, Hawaii; January 31, 2000. 



STATE OF &9WhlI 
AG- FOR GOODS OR SERVICES 

BASED tflPON COW- PROFOSALS 

This Agntmcnt, ora ted  an the rapeaivt data of the signaftucs of the @a 

shown h#mfter, is effective at of January 18 #a* between the 
Department of AccountLng and General Services 

emrr*rrr).rrrrrC).U"L.rz.ry 
I 

s ~ ~ ~ ~ ~ ~ @ ~ ~ s T A T E * ) , ~ ~ ~ ~  SrateCamptroller 

~udnafta -D-X~), =d   if Guaranty af Bauaii, Znc . -- 1 

under tfit laws of tfie State of Hawaii -.--..-, whose busi\css addnss and 

m y ~ r  identification numb an as f o & ~ ~ s ;  235 Queen Street,  Bonolulu, E a w a i i  96813 

Taxpayer XD: GEt: 10005663 Federal ID: 990105031 

REGXTALS 
A. Tie STATE is in nted of tht gorxSi or m i = ,  or both, dsuibed in &lir 

Ap;rrtmatt and its a+1tnm~. 

B. The STATE has issued a request for competitive sealed proposals, and has 

received and reviewed proposals, submittEd in p n s e  to the q u e s t  

C. Tfie solicitation for pmpsals  the .&&on rtf the CONTRAmR 

wen: madt in d & ? c ~ ) - - & r h  stction 103D-303, Wa-2-pti fc.iA Statutes ("HRS'), Zkiwzii 

Adrninimarive Rules, Tide 3, Ikpmnent of Amounting and General S u v i c t s ,  Subtitle f 1 

(heninafter 'Pnxurunmt Rubs'), d o n s  3-122-41 through 3-122-63, and applicable 

procedures uratrliw by the ~~ Chid FTcmnment Officer ('CPO'). 

D. The COlTl'lUCTOR haz been identified as the rcsponsibte and responsive 
offeror whose proposal is the most advantageous for kht STATE, raking into consideration price 

and the evaluation fadan set forth in ttre request, 

E. The STATE d e s k s  to A n  and engage tfic CONTRAGTOR to provide 

the goodt or &, ar €a&, as the case may bc, and the CONTRACTOR is agreeable to 

prwiding. said goods ar SQvim, ar both. 

F. M o n q  is available to fund this Agreemeat pursuant to: 



: - bath, in the foilowing mounts: s m  ~200,000.50 

F o d d  S 

G. Purrmt to  26-6 I B S  , the STATE is 
w----- 

a~thorixd ro enter into this Agrt~mcrtt. 

NOW, TJE%?EFQTcE, in consideration of the promiscs arnrhed in this Agxemcnt, tht 

STATE and COMTWLCTOR a p e  ar follows. 

I. a of The C O W C T O R  W, in a proper and 

~ r y m a n n c r a s ~ e d b y t f i e S T A E , p m v i d c ~ t h t g o o c i s o r ~ m ,  orboth,= 
ICS FY 99-05; 

fonh in thc request for compesiti~c seated proporals number f ~ ~ ' ) ,  and the 

C0KfRACTORts ampted proposal ("Propasd'), both of which, eves if not p h y d d y  attached 

to this Agr#ment, an: hereby made a pan this Agfiancnt 

2. Corn- Thc COMaACjrOR shall be c o m w  for gods 

supplied or saviccs performed, or both, under this Agreemeat in a total amount not to c s t d  

Two Hundred Thousand & No f 100 m w  {$ 200,000.00), ma, at the time 

and in tfie ~ ~ M C T  set forth in the REqucst and CONTRACTOR'S pmporal. 

3. &g~& Ihe CONTRACrOR @$ (is not) q u k d  to provide a 

@ufonnan#) @pcnt )  @cr~ormance and paymart) bond in the amount of No 

DO'WLARIj(50.00 1. 

4. Standards of CmdyCt The Standards of Conduct D~claratix 

of the CONTRACTOR, is attached and is made a part of this Agreement. 

5. and Cond&%& Thc Genc;ral Conditions and any Speci;il 

-tiw are attachad hcrm and made a part of this A p c m n t .  In the mat of a confiiet 

bctwrm the G e n d  Conditions and the Special Conditions, thc Spcfiiaj. Conditions shall ccznml. 

In thc event of a conact among the dmments, the order of pr#rbtnce shall be as folbws: (1) 

Agntmrmt, inefuding all attachments and addenda; (2) Rtqucst, including all artacfrmarts and 

addcnd;L;-and (3) Proposal. 

0 of DOL.LAR5 (S-,) pa &y, in ~ L T Q ~  with tile 

trnnr of paragraph 9 of the Gcncral Conditim. 

7. Noticts. Any wtitr.cn notice q u k d  to be E;im by any party to this 

Agnrmtat shall bc (a) d d i v d  pcrsonatly, or @I sa~t by United Statts first clars mail, piwtagc 



H-indulu, Hawaii, Nadct to thc. agency p m m c n l  o f f i m  lhall be sent ta: 

f151 Punchbowl St.,HoaoLultl, Hawaii 95813. Nodcc C Q m m O R  & 

~ ~ K f l U C T Y ) R ' s ~ a r i r r b i & i n L h i S A ~  Amti#:Shanbcdcunedtohavt 

~&&~(3)days~maiXlngorattfu:timeofacatalIcrrip,whichGvaistat.tia. 

 he CONTRACT'& is rqmsib1c for notifying tfre C;;*XTL in writing of any &&-,,L; G: 

addrtss. 
IN VLEW OF THE ABOVE, the panics e x a t e  this Ageenfult by && 

&-, on the below, to be cffcctivc as of thc date first above written. 

print Name Raymond H. Sato 

Tftk , State Comptroller 

CQ 

FWDING AGENCY ( to  be signed By 
by head of fuadlng agency i f  
other than the Comptroller) 

Print Name KLchael A. Pietsch 

President and CEO I 

Title Chairperson, Board of 
Land and Natural 
Resources. Director of 
Land and Natural Resources ;D= 3/3 /2000 

Date Narch 23,  2000 
APPROVED AS TO FORM: 

*hid.nc* of WheW of the C O m 6 T O R ' s  wmmtatkr to riOn tMs Agmmmt for thr 
C O N f R A C K ) R m r r t b m m *  4 0 0 4 2 7  



*(139 1-9~§ sawms pes!netj !!-H 0% 
~uens~nd 'a~jhias I I A ! ~  eqi WOY ~duraxa e~rs tuawea~fird s!w Japun scn!iuas eyl Gu!p~atd 
(sfuosied eq] pue 'juawaw6~ s ! ~  Japun pap!natd S ~ ! N S S  aw JEW &!pa:, I 

wnstnd 'a=r!Nas I ! A ~  ayt w q  idolexa EIR $ u a u ~ a a ~ 6 ~  s!yl Jepun s q m s  eta §utp!irt~~d 
(s)uouad aw pue 'yauraai6~ s!q lapun pep!~aKi s a w  a# ~ ~ y l  W I ~~~~~~~u 
s=Jnosaa ctelunH $0 rapaj!a w Aq &yowe 64 p uo~eljetep eq 03 Knrnslnd 



ss. 
C i t y  and County ofBono1ulu 1 

2000 
On this 3rd day of March before me personally 

appeared Michael A, P i e t s c t t  , to me personally . 

0 known, who being by me duly sworn, did say th h she is the 

P r e s i d e n t  and CEO of 

T i t l e  Guaranty of  Bawaii, k c ,  , the 

CONTRACTOR named in the foregoing instrument, and that helshe is authorired to sign 

said 'll\strum& on behatf of the CONTRACTOR and acknowledges that hdshe executed 

said instrument as the free act and deed of the CONTRACTOR 

My commission expires: 3 ;a- Z z l  
C 



St.k?cTE OF H1IW.uI 
CERTIFICATE OF C t W N T  COST OR PRICl?iG DAT.4 

f i s  is to certify that, to rhe best of my knowledge and belief- cosl or pricing data as defined in stcpor: 
5-122-122 and ~ b m i n t d  pumrant to section 3-112-125; either actually or by specific identification :n 
writing to tttc: proturtment o f f i a  in support of ICS-FY-94-52 *, are accurate. carnplt:e. ,: / and current as of . L!~T j d f  3, 2m t*". 

<OIRhd+lfYQif 

This cerdfication includes the cost or pricing data supporting my advance agrecrnent(s', benvecn &e 
offeror and the (State) wfiich are part of the propod. Please ~ y p e  or priat: 

i Date of Exccraim: *"* 
I 

Title Guaranty of hwaii, Inc. J L i 4 5  f Zdw 
1 

I 

Namt:' t Titic 1 

i 
Mchael A. Pietsch i President 

1 J 

* Describe the proposal, quotation, rtputst for price adjustment or other submission involved. giving 
appropriate idmtifying number (t,g; RFP Number). 

** The effeaivt date shall kc a mutually defermined date prior to but as close to the date when price 
negotiatiorn were ~1~ d the contraa price was agreed to as possible. The responsibility of h e  
of fmt  or conmaor is not limited by the personal kaowisdgc of the offiror's or contractor's nego~iat~r 
i f  the offeror or connzlctor had i n f o d o n  reasonably avidable at the time of the agnement. sfioiting 

the negoristtd price b not bmd on accurate, complete, and cumnt d a a  

*** This date should be as soon aRer the date when tfie price negotiations w m  concluded and the 
conma price was agrrtd to as practical. 



'Agency* means and includes tht State, the iegkhm and its comminas, all ucetltivc 
dcpmnats, b a d S ,  commirsions, ammi-, bureaus, off ia ,  the University of ffawaii, anb 
all in-t commiGm and orhcr stablishmenu of the rtatc governmatt but aduding 
the corn. 

"Controfling inttnrt '  mans an interest in a bUrints5 or other mtimakhg which is, suftE&t 
in faet to controt, wfictha dtc intafst is grcartt or less than fifty per c a t  (50%). 

"Employe' meanr any nominated, appointed, or d d  ofhcrr or tmployct of tfrc State, 

including members of ,fboardf, commksio[ts, and commiates, and employas under contrad to 
the Statc or of the c m s i m t i d  convention, but urduding tcgkbm, delegars to the 
wnstituU:onat convtndm, j d a ,  and judgcs. 

0, b&&f of Title Guaranty o f  Bawaii, Inc. , C O m a o R ,  &e unde;rsign& docs 
declare as foilows: 

I. CONTRACTOR a legislatot or an employee or a business in which 
a Iegislator or an empl 

2. CONTRACTOR has nat beem assistad or ~ ~ t e d  by a Icgkhtor or employee for 
a fee or othcr compensation u, obtain this Agmxnmt and will not be ;rssisttd or rqmscntcd by 
a legislator or employee for a fee ar olhtr cornpatsatim in xhe ~o~ of the Agmrnmt, 
if the fegisiator or employee had k e n  involved in the devtloprnmt or award of the Agmzrnent. 

3. CONTRACTOR has nat k n  a s s i d  or rcpxsmted for a fte or oher compensation 
in the award of this Agnement by an Agency employee or, in the case of the Legisfa-, by 
a legislator. 

4. CONTRACIY)R has not betn q n s m t r d  or assisted p r s o d y  on matten related to 
the Agreement by a pe rm who has brm an cmpioyce of the Agency within the pncedig two 
(2) yean and who participated while in srate office or employment on the matrrr with which the 
Agreement is directly mamed. 

5.  CONllt9CfOR ha not bcw rcpmmtcd or assisted on mancrs rrtated to this 
Agnwncnt, for a fee or otfter & M o n  by an individual who, within the past nvefve (12) 
man&, has been an Agtncy m p i ~ y c t ,  or in the ~ s e  of the Legidman, a legislator. 

5. COMaACMlR tvaJ not fxlcn -ted or asriffed in the award of thir Agnemcnt 
fm a fee or other d- by an individual who, a) within the past WW= (12) months, 
~ ~ u + d ~ u l A g a t c y e m p l o y t t o r ~ d t e ~ o f ~ ~ , a I c g i ? ; l a t w , d b ) ~  . . 
whilculmrployecw1ce;isiataronmattcrsrrfartdtotXlirA~t 



CONTIUCMIR UzXk%nds that the AgKzmcnt to whicfi this &oauaars ir ;laadLat is voidable 
on bchalfoftfu:STATE iftfirs Agncmentw cnterr) bmin vioWmof any pmrisionof 
-84, fCRS, -yrrfand toas tircCodeof Etbks, includingthepwkiims whictt 
an the sinme of dre dtchmiw1s above. A d d i r i d y ,  any fee, cmquwiotf, gif t ,  or profit 
d v c d b y a n y p a s a n ~ a ~ t d a ~ ~ l a t i o n ~ f t h t ~ ~ f E r h i c S m a y k x ! b y t h c  
STATE. 

D A W :  R o ~ o I ~ u ,  &WE, March 3 t m#QDDQ -- 

Stle President and CEO 

*Runin& to Agency: If 'is* is circled, the Agcrtcy is rtquind, lmdtr section 84-15. HRS, to 
fife with the State Ethics Commission, tm (109 days bcfm the Apemutt is amed into, a 
wrim justification as to why the Agwxnat was not qtsixed to be com@tively bid, 



Attachment 1 

SCOPE OF SERVICES 

CONTRACT FOR RFP NO. ICS-W99-052 - PART 2 

SERVICES TO DEVELOP AND lMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TWCKlNG SYSTEM 

FOR THE STATE OF HAWAII 

The Scope of Services to be provided by this contract is as defined in RFP No. ICS-FY- 
99-52 and the proposal of the Contraclor submitted and awarded for completion of work 
for Part 2. 

Part 2 = Title Guaranty of Hawaii, Inc. as fotbws: 

Five Years of Back File conversion 200,000.00 
200,000.00 

1/l/99 - 12/31/95 ,+p 4- 

Part 2 Total Bid = 400,000 for 10 years plus TG file of images to exceed 1Oyears. 

Remaining for Supplemental Agreements = 200,000.00 

Part 2 Total Bid: Title Guaranty of Hawaii Inc. 4osf000.00 



Attachment 2 

TIME OF PERFORMANCE 

CONTRACT FOR RFP NO.. ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND lMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Time of Performance of Services is as defined in the RFP and amended by the 
Best and Final Offer Request ietter included by reference by this contract to Titie. 
Guaranty of Hawaii, Inc. The Best and Final submission letter includes implied 
amendments to the Section 2.3 Significant Dates in the RFP (attached for reference). 

Time of Performance is as proposed by Part 2 vendor - Title Guaranty of Hawaii, Inc. 
(to coordinate with Pah 1 Vendor) 

The initial contract is expected to terminate June 30, 2000. 



STATE OF HAWAft 
DEPARTMENT OF ACCOUNTfNG 

AND GENERAL SERVICES 
'0 30I "11 

r t H Q  MW. -6'.ILe 36B:O.a::f 

Mr. Michael A. Pietsch 
TlTLE GUARANTY OF HAWA1 I 
235 Queen Street 
Honolulu, Hawaii 9681 3 

F acsimiie: (808) 532-3 16Q 

Dear Mr. Pietsch: 

Re: RFP fCS-FY-99-052, PART 2 

Please submit a Best and Final Offer to the Information and Communicatbn Services 
Division, attention Barbara Tom by 10:OO a. m. on November 15, 1999, based on the 
following additional required information of :he original RFP. In your best and final. 
indicate your agreement or elaborate on how you plan to achieve the results desired. 

The successful bidder for Part 2 will be required to work with the vendor of Part 1 to 
integrate the back images into the new BCIS. These images shall be single access 
images aiid must be made available through the vendor of Part 1. 

1. Please proitide your charges based on an estimated ten year inventory of 
4,000,000 irnaaes and cost, if any, to rescan images found to be unacceptable 
based on a mutually agreed minimum quality standard, 

2 During your oral presentation, reference was made to immediate access. Please 
provide specifics as to how this will be accomplished and what is included with 
this access and any cost associated with its implementation. 

3~ ft is the desire of the 8ureau of ~onveyancer; to provide public and internet 
access ta digitized images. As such. access proposed through a lease program 
cannot be restricted and limited in its use. Proposed alternatives to the purchase 
of your images must not include any conditions that limit access by the Bureau of 
Conveyances or its public and internet users. 

4.  Your proposal induded a lease with an option to purchase at a price mutually 
agreed upon. Please provide a schedule based on a lease to own without 
additional cost? 



Should you have any questions, contact Barbara Tom, Planning and Project 
Management Oficer, at (808) 586-1920. 

 ester M. Nakamufa. Administrator 
Information and communication 
Services Division 



Mr. Michael A. Pietscfi 
Title Guaranty of Hawaii 
235 Queen Street 
Honolulu, Hawaii 9681 3 

STATE OF HAWAII 
DEPART MEW OF ACCOUNTING 

AND GENERAL SERVICES 
-3 3CZ ' '3 

nouuUut' r*;vz.: esa:ou, $9 

November 3, 1999 

Dear Mr. Pietsch: 

Re: RFP iCS-FY-99-052. PART 2 CQRRECTION 

The letter faxed to you, dated November 1. 1999, requesting Best and Final Offer is 
incarrect rqarding the number d images estimated in the ten year inventory. Ail other 
information contained in the original Best and Final Offer request is correct and must be 
foliowed. 

Please provide your charges based on an estimated ten year inventory of 24,OCO,OOD 
irnases. 

Should you have'any questions, contact Ms. Barbara Torn, Planning and Project 
Management Officer, a t  (808) 586-1920. 

Lester M. Nakarnura, Administrator 
information and Communication 
Services Division 

G tPPMO-Bi&WPPRODU~94-SZ~e,st and Final Fa Pan2.Ooc 



PROPOSAL PREPARATION 

2.3 SIGNIFICANT DATES 

The delivery and work schedule set out herein represents the State's best 
estimate of the schedule that will be fotlowed. i f  a cornponefit of this schedule. 
such as Proposats Due date is delayed. the rest of the schedule may be shifted 
by the same number of days. The approximate schedufe is as fallows: Aft time 
is shown as tiawaiian Standard Time (HSTf 

Advertisement of RF? and Proposal Pick-up 

Optional Site 

Deadline for Written Inquiries; 10:00 a.m. 

Deadline far Request t~ Utitjre Another Methodology 

Deadlne for Letter cl Intent: 10:OO a.m. ' 

Responss to Offerors' Written lnquiries 

Deadline for a Additional Written inquiries 

Response to Offerors' Additionat Written Inquiries 

April 5, 1999 

April 6 to 

May 18, 1999 

Ap4 19, 1939 

Apri119, f 999 

April21, 1999 

May 5, 1999 

May 7,1999 

May 12,1999 

Deadline for a Next Additional Written Inquiries May 14,1999 

Response to Offerors' Additionat Written inquiries May 19,1999 

Proposal Due; 10:QO a.m. May 28, 1999 

Compliance Reviaw for Proposals 

Notices o i  Compliance Quatification 

or Disqualification Mailed 

Selection of Priority Lisied Offerors 

Oiscussions {if any) with Priority Listed Offetors 

Best ar?d Final Offer Due; 1030 a.m. 

Contractor Selectian 

Notice of Award 

Notice l o  Pirtceedlfstimated Date of Contract lssuance 

Estimated Start Date 

Work Plan Presentation for PART 1 

Work Plan-Presentation for PART 2 

Final Work Plan S~~bmission for PART 1 

Final Work Plan Submission for PART 2 

June 1, to 

June 9, 1999 

June 10, 1999 

August 6, r999 

August 16. 1999 to 

October 8. 7 899 

November 15. 1993 

November 26, 1999 

December 1. 1999 

December 13, 1999 

Uecernber 15. 1999 

December 27, 1999 

December 27, 1999 

January 10, 2000 

January 10. 2000 

4 8 0 4 3 8  
a 

. F k i  Nmrmber 23.1999 RFP iCS-FY.25-'EI 



2 PROPOSAL PREPARATION 

~stimated initial Contract period for Part1 December f 5 .  1999 

to June 30,2000 

Estimated Cornpfetion Dater Part 1 and 2 all Phases J u ~ e  30. 2001 

Estimated C~rnpletion; Post !mplementation Support June 30, 2W4 

9 
T i :  Nwvembcr 23,1999 RFP ICS-F',-?5-J5. 



Attachment 3 

COMPENSTION AND PAYMENT SCHEDULE 

CONTRACT FOR RFP NO. 1CS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLf MENT A REPLACEMENT 
LAND COURT AND REGUW;! AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAI1 

The Compensation and Payment Schedule for this contract is as defined in RFP No. 
tCS-FY-99-52 and the proposal of the Contrador submitted and awarded for 
completion of work for Part 2 to Title Guaranty of Hawaii Inc. 

The Best and Final Offer Request letter amends Special Provisions in the REP and is 
included in this contract by reference. 



SPECIAL CONDITIONS 

CONTRACT FOR RFP NO. ICS-N-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
W O  COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Special Conditions for this conkact is titied Appendix B Special Provisions in the 
RFP and are attached for information as overrides to General Conditions (also 
attached. . 

The Best and Final Offer Request letter to Title Guaranty of Hawaii, Inc. for Part 2 
amends Special Pravisions in the RFP and is inciuded in this contract by reference and 
is attached. 



APPENDIX 6 

SPECIAL PROVISIONS 

The Special Proyisions is jncluded in this appendix as a separate document. 

SCOPE OF WORK 

This RFP solicits offers to provide services to develop and implement a re lacement -Land Cwrt 
and Regular Adtomared Tracbn s y s m  far the Bureau of Cmveysnccs (~8C.s )  rnuiople cristin 
systems. The new sysrem wtl f meet a!l functicn. dam, wxsiiry, and orher techniaf 
requirements of h e  BOC, and offerors sh a packaged solution for effective automation 

system for the BUC 
of the BQC as well as services required test, convert, and implement a replacernenr 

It is the responsibility of the Contractor to deliver all the roducts and services-detailed in rhis P RFP in accordance with the State standard methodology or the asks and acttv~ties, as well as 
deliverable phase end documents for ,the Packaged Systeq Life Cycle, including External and 
interrid Specrfications and Pro mrng ror all customrrauon of pPacig. ed software that may bi: h necessary and to complete the E, Convers~on. and Implcpentation p ses and documents (or 
a pre-approved contractor methodology and tts askslact~vtaes and documentation). 

Ail pr o s ~ d  work shall be in accordance with these Special Prpvisions, specifications, and the 
Gener 8 Terms and Condjtions, included by reference afld made a art hereof. Copies of the 
Geneial Terms and Conddons arc mtained ~n Appendtx C of t h a k ~ .  

TEW OF CONTRACT 

Term of contract period, 6e inning approximately Augusc 1. W 1W9 and ending lernenral grcements may bc executed for 
Phase 2. and post completion of all work aqd ~rminarian af 
the contract and including post ~mplementat~on support. by 
December 31, 2004. o: any of its supplemenmi a reemenrs. may be 
extended by n;utuaI muruafly agreed periods of one ( f year. up aro three 
such extensions, 

P 

BID PREPARATION 

Offeror must submit its offer using ~fferor's~exacc k al name as regisrered with the Deparrrnent 
of Commerce and Consumer Affars, ~f applicable failure to do so may delay proper exccurton 
of the contract. 

Offeror's authorized si re shall be an original signature in ink. If the offer is unsigned or the 
affixed signamre is a =ile or a photocopy. the offer shall be automatically rejected unless 
amompanled by Mher materia[, containing an original signantr~ indicaring rhe offeror's intenc to 
bc bound. 

.WETHOD OF AWARD 

Prior to Awarding Contract, the State will require verification of the following insurance 
coverages: 

Workers Compensation 
Temporary Disability 
Unemployment ~nsurance ' $ 0 0 4 4 2  

£ 3 - 1  
final. Novembrr '30.1999 RFP ICS-FY-3P.OJ: 





APPENDIX B 

specified. 

In h e  event the Coctracmr. anticipates or encounters any difficuities witb regard to targeted 
corn taion dates or any rqurrement of the e o n p c t ,  che Contractor shall, in wGan 
noti5 h e  lCSD Praummenr Officer. rovtdlng all pemnenr detaib whic wili be for R 6. immekaiely 
informational purposes only. Receipr of suc notification by the ICSD Procurement Officer shrll 
not constirure any expressed or implied agreement of ntodificatton to the contract. 

CUTTING AND F m G  

No cutting, notching, driiling, or dtering.o!any kind shall be done to the building by the 
Contractor without first obtainin pennlsslon from the DLNR. Further, this work may 
require corn liance ta Chapter 184. Hawaii Revised Statues, titled Wages and Hours of 

Empioyees on hb l i c  Works (see provision for Rate of Wages & Wage Certificate below). 

The Contractor shall be Iiabie and responsible for any building repairs required by reason of 
Contractor's work and caused by Contractor's employees. Any required repars of any kind shall 
be made at the cost of the Contractor. The Contractor shall take the necessary precautions to 
protect the building areas adjacent to Contractor's work. 

ACCESS AND A m O N T Y  

The work shail be availabte for inspection, at any time, by the de arrment or its representatives. 
All materials and work not in conformity with rhe s cificarions s k' all be subject to rejection. All 
rejected work or materials shall be irnmcdiarer replaced with those cslkd for in rha 
specifications. 

The deparunent'r representatives shall have the ti ht ro order the work of the Conrractor or any 
rubconvactar wholly or partially stopped if, in tEor judgment. the ina~r ia l r  furnished or the 

is not in srrict accordance with the Specifications herein, or until any 
or material is removed from rhe remises. and shall have the ri hr  to declare 
for non erfwmance when not Ling e r e c u d  acmrding ro b e  inrenr and 

meaning of the contract. Suc g stoppage, suspension. or forfeiture shall not in any way invalidate 
any Eems of the contract, and no extra compensation shall be ailowed the Contractor by reason 
of such s page or suspension. The State shalt norif the Contractor in writing of any deviarions *P 2; in the per ormance of the Contractor's obligaIions. erein, and the Contractor shatl be given a 
twenry-four (24) hour period to cure such dev~aaons to the satisfaction of the Scare before 
executing the Contractor's rights hereunder. 

CLEAR AWAY 

Throughout the progress of work under this conrracr. che Contractor shafl keep the working area 
free from debris of all types and remove from the, premises alt rubbish resulang from any work 
done by the Contractor and leave the work areas in  a "broom clean" condit~on on a dad basis. 
At rhe compieiion of iu work, rhe Contractor shall leave the premises in a clern and Anished 
condition. 

4 0 0 4 4 4  
LWBILITY INSURANCE 
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APPENDIX f3 

Contractor sbil mainnin insurance acceptable to rhe Sate in full force and effect rhroughour the 
term of this contract. The polic or po!icies of insurancf! maintained by tfie Contractor shall 
~'ovide rtte fallowing lirnit(sf an d coverap(s): 

Coverage 

Cominerciat General Liability 
(occurrence form) 

Limits - 
$300.000 combined sin le limit 
per occurrence for badi 7 y 
~njury ar.d property darnage 

Each liability insurance policy required by this contract shall c o ~ t a i n  the fotlowing clauses: 

1 .  "This insurance shall not bt? canceled. limited in xope of wwra e or non-renewed until. 
after 30 days written notice has k n  iven to the State of awaii. Department of f R 
Accountin and General Services, State rmrement Office, P.O. Box 1 19. Honolultr . 
Hawaii 9 l 810-0119." 

2. "The State of Hawaii is added as an additional insured as respects to operations performed 
for the §rate of Hawaii. " 

3 .  "It is agreed that any insu,rance maintained by the State of Hawaii will apply in excess of. 
and not contribute with, tnsurance provided by this policy." 

Each insurance policy shall be wrinen by insurance companies licensed to do business in 
she Sate or peet Seetion 43153-301, H a ~ i i  Rev~sed Statutes, if utilizing an insurance 
company not licensed by the Smte of Hawati. 

The Contractor agrees to de sit with the Sate of Hawaii, on or before the effecuvc dare 
of this antran, cenificate{scf insurance necsrra to satisfy the Stare that the insurance 
provisions of this conuact have becn complied wi 'x and u, keep wch insurance in effect 
and the cemGca@s) therefor on deposit with the Sate during the entire term of chis 
conJr.xt. Upon requen by the Sate, Conmccor shall furnish a copy of the poficy or 
policies. 

Failure qf the Conmtor toprovide and kee in force such insurmce shall be regarded 
as rn+nal default-mdqr &IS mnuacr. enrichg the Stare a, exercise any or all of the 
remedies provided m thrs contract for a default of the Contractor. 

The procuring of such .+pired policy or policies of insurance shalt not be canstrued LO 
iimit Contfacmr's irabilrty hereunder nor to fulfil$ the indemnification provisions and 
requirements of this contract- Notwichstandin said policy or policies of insurance. 
Contractor shall be obliged for the fufl and tota r amount of any damage. injury. or ioss 
caused by negkgence or neglect or willful misconduct connected with chis contract. 

Contractor shail send an original and three (3) copies of the invoicels) to: 

Depafment of h d  and Natural Resources 
Bureau Of Conver ances 
I 15 1 ~unctttww~ sY treer,  om 110 
Honolulu, Hawaii 958 13 

Atrention: Mr. Carl Watanabe 
Telephone: (808) 587-0 120 4 O P 4 4 5  
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APPENDIX B 

RATE OF WAGES & WAGE CERTIFICATE 

a. Section 103-5.5. HRS. Refer to the General Terms and Conditions. Contractor shall 
conpiete and submit the atmched Wage Certificate by which contractor certifies &at h e  
servrcs required will be performed pursuant to Section 103-55, HRS. 

At the time of this solicitation, although there are no ublic em 1qee positions listed in 4 2 the ctassification plan of the pubtic sector rha are simr aj. to O erar's network insta!lers, 
Offeror n u n  sign the Sragc Cenificate to show cornpllance with Section No, 2 of ~"ie 
certificate. 

Work desc~,bed in this RFP shall beperformed by em loyws paid in accordance with the 
requirements of Chapter 104, HRS lace atbreetlm b h o w ) .  

b. Chapkr 104, HIS. The latest minimum wage rates ;hs promulgated b the Oeparunenr 
ot Lzb r and ~n6ustrid Relatim shall be paid cq thevarious classes of E 7 ectrician enga ed 
in the performance of $is contract on the ob ~ 1 %  (if Offeror engages ihe services o an d H 
EIectncian for his prqec6, All work sh 1 be done ur accordance with Attachment A to 
this RFP. Reference ts made to Chapter 104, HRS, Wages and Hours of Employees on 
Puhfic Works. 

8 - 5  
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APPENDIX B 

REQlXRE&ENTS OF CHAFTER 1011, HRS 
WAGES ANf) HOURS OF EIWPLOYEES ON PUBLIC WORKS 

Pursuant to Chapter 104, HRS, the minimum wages that shall be paid to.the various 
classes of laborers and mechanics en g d  in the performance of the contract on the job site shall 
be in accordance wtth the artache p schedule of wages promutgated by the director of the 
Dzparment of tabor and fndusulal Relauons. 

The minimum wages shall be periodical! increased during the performarice of the conrracr 
in an amwni equal thc increase in the pizw$n wages for those kinds of work as periodically f: determined by the director of labor and rndustrta relations. 

No labore,c or mechanic employed on the job site of 
oiitical subdivision thereof shall be: permitted or required to regal holiday pf the St+= or in excess of eight hours on 

mechanic recervs overume compensation for all hours worke 

f !Kl 
holiday of the State or in excess of ei ht hours on an other 
overtime compensation, the basic hour y qte of any la rer or 
basic hourly rate determined by the director to be the prevailing basic hour1 rate for El corresponding classes of laborers and m~chanrcs on projects of similar character in t e State. 

The contractor or the cantractor\ subcontractor shalf pay all mechanics and laborers 
(listed on the attached schedule) employed on the job site, unconditionally and not less often than 
once a week, and without deducuon or rebate on an account, except as ailowed by taw, the fufl 
amounts of their wages including overtime, accrue d to not more than five working days prior to 
the time of payment, at wage rates not less than rhose stated in rhe contraci and s ecifications. 
regardless of any contractual relationship which may be alleged to exist between t e contractor 
or subcontractor and the laborers and mechanrcs. 

! 

The tares of wages to be aid shalt be posted b the contractor in a prominent and easiiy ? accessible place at the lob site. 1 copy of the rates o wages shall be given ro each laborer and 
mechanic employe under the contract by the contractor at the rime each !aborer and mechanic 
is employed. prov~ded that where there is a collective bargaining a reemenr the contractor does 
not have to provide the contract's employees thz wage rate schedu P es. 

The governmental contracting a ency may withhoid from the contractor so much of' the 
accrued paymenrs as-rhe govemmenta f contracting agency ma consider necessary to pay to 
laborers and mechanics employed by the contractor or any su '6, ontractor on the job stte. the 
difference between the wa es required by the contract or specifications and the wages received 
and not refunded by the la Eo rers and rnechan~cs. 

A cercifi ed copy of ali payrolls &al I be sy bmiued 
The- eneral contractor shall be responabk for 

payro Is of a1 k subcanrractors. The certification shall 
complete, that the -2ge rares mnrained therein are not less 
the wage determination decision of the director of l a b r  and 
coniract, and rhar h e  classifications set forth for each laborer or mechanic conform with the work 
the laborer or mechanic performed- 

4130445 
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APPENDIX B 

Payroll records for all laborers and mechanics working at the site of  he-work shall Se 
maintained b!, the entractor and the subconuacwrs, if any, during the course ot rhe work and 
preserved for a pen& oof,three years thereafter. The records shall contain the name of each 
zmployee, the employee's correct classification, .rate of pay. daiiy and weekly number of hours 
worked, deductions made and actual wages paid. The records shafi be made available for 
inspecdon by $e purchasing a ency, director, and any aurhrized representatives thereof who 
may also interflew empioyees 8 wing working hours on the job. 

If the purchasin agency finds that any laborer or mechanic empfoyed on the ob site by 
the mrvactor or any rufconmnor ~MS betn or is king paid wages at a rate less rhan d e  required 
rare by the con- or the specifiqtionx, or has not recejved the laborer's or mechanic's full 
overdme comferpuon, the purchsng agency may, by wr~ttm notice ro the conuactor, termina~ 
rhc contractor s right, or the right of any sutxontiytor, to prom$ with the work or wirtt the pan 
of the work in which the required wages or ovenlme m p e n w a o n  have not been paid and may 
complew such work or art by contract or orhenvise, and the convactar and the cannactor's 
sureties (if any) shall be P rable to the purchasing agency for any excess costs occasioned .thereby. 

Final: November 30. 1999 
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WAGE CERJlFiCATE 
(For Servtct? Conrracai 

Subjecl: lfi3iRFP No.: 

Title of I F ~ ~ R F P :  

Purouanr to Seclion 103-55, Hawaii Revised Statutes 4HRSI. I herebv cert.f.. :-.a: - 

awarded the contract in excess of $25.000, ?he services to be performed wilt be periorrnec ;r=eP 
the following conditions: 

7.  A!! applicable laws of the federal and titate governments relatrry :> 
workers' compensation, unemployment compensa:ion. paymenr of wages 
and safety wilt be fuity complied with: and 

2. The services to be rendered shall be performed by ernplovees patd a: 
wages or salaries not less than the wages paid to puolrc officers ana 
employees for similar work. with the exception,of profess~ooal. managerial 
supervisory, and clerical personnel 'who are nor covered by Secrtcn ! C 3 -  
55, HRS. 

I understand that faifure tc comply with the above condirians durrng rne aefioc of 
m e  conrract shail result in cancellation of the connact. unless such noncomnttance is correcred 
wth ln  a reasbnable period as determined by rhe procurement officer. Pavrnenr In rhe f t n a l  

sexiement of the contract or toe release of bands. if applicable. or borh shall nor be made unless 
:he procurement officer has determined that the nancornoliance has been corrected: and 

I further understand that all payments required by Federal and Stare laws to Be 
made by employers for the benefit of their employees are to be paid in addinon to the base wage 
required by sectton '103-55, HRS. 

Offeror 

Signarure 

WAGE CERTtfltATE 
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. . 
1. 1 Srrvictstra 'STATE. of of purcbmg agency,' (which 

turn idudts the desigm of rhe head of the purcfiasing agency), &A mordinatc thc 
d c u  to be prwidat by the COMa4CTOR in order to comptctt the p t r f o ~  
squired in the Agywmeat* 31.z CONTRACTOR shall maintain cammunicltims with 
the head of tbc pwchshg agency at all stages of tfic CONTRACTOR'S work and 
submit to thr: head of the purrhadng agency for moiution any questions wfiicb may arix: 
as to the performance of this Agreement. 'Purchasing agency' as USEd in thest G a d  
Conditions m a s  mi includes any govcrnmatal body which is authorized under chapter 
1030, KRS, or its irnpknmring nrlcs and procuiures, or by way of delegation, to am 
info E(RIW for the m t  of YNitcj. 

a In thc Honnancc d ss&ccs rcquinri undcr this Agreement, the 
CONTRACIQR is an 'independent cartraaor,' with the authority and 
resptnsibility a, mnmi and direct tfie plforznma and details of ttre work and 
sexvices nquired under t t i is Agrammt; however, the STATE shall have a 
g a d  right to inspca work in progress to dcmrnhc whether, in h e  STATE'S 
opinion, the services ~IC  being performed by the CONTRACTOR in compliance 
with this Agmmmt. Unless otherwise pvidtd  by special condition, it is 
u n d d  that drc STATE docs mt agret to ust the COl+4TR%GTOR 
cxcfurively, and that thc CONTRACfQR is fra to con= to pmvidt scrvivs 
t other individuals or entities while under conaact with the S T A E ,  

b. The CONTRACMR and the CONTRAffQR's employees and agms are not by 
-n of this Agreement, agents or employees of the State for any purpox, and 
thc C O ~ C T O R  and the GOMa4CTOR's employees and agents s M  not 
be entill& to claim or nmive from the State any vacation, sick leave, rctirrment, 
works' compensation, unemployment insurance, or other benefits provided to 
state ernpfoyas. 

c. The CONTRACTOR shalf be ~sponrible for the accuracy, completenu, and 
adequacy of the CONIWICTOR's performance under this Agreement. 
Funharn~rt, the CONTRACTOR intmdondly, voluntarily, and knowingly 
au~mes &e sole and :ntin: liability KI tbc COhTRACfOR's cmployecs and 
agats, and m any individual not a parry to this Agreemutt, far dl loss, damage, 
or injw c a d  by the CONTRACTOR, or the CONTRAmOR's tmpioyccs or 
agents in the course of rhd r  employment 



d. The CONTRACTOR SM be: rrqr>nsibk for paymat of aLI appticablt fcdaal, 
aart, and county olxes and fecs which may k m m e  due and owing try h e  
COHTRACrOR by nason of this Agnunent, including but not limited lo 6) 
income taxes, (ii) employment nlatcd fees, messmaits, and taxes, and (ii) 
genenl ucise taxes, The C O W C I ' O R  also is rcspcrnsibit for obcdining all 
licemm,pamits, ;andccnificatcsthatmaybcfiqrtirrdinordertoptrimthir 
Agrc+ment. 

c. The CONIRACIY)R s t d l  obtain a g d  wcisc tax Gcmsc from the 
Lkpammaf of Taxirim, Stam of Hawaii, in aux,- with &on 237-9. HRS, 
and shall comply wirh all requirrmtnrs thawf. The CONTRACTOR shall obtain 
a ax cieannct 6 c a t c  from thc Dinctot of Tamion, Scau: of Hawaii, 
shovlringthatzllddiqwnttaxcs, ifany, lcviadoraccmdunderstatElawagainst 
the CONTRACTOR have been paid and d t  the samc to thc STATE prior to 
commencing any perfomace unda: this Agreemat The CONTRhCTOR sfralf 
also be solely nrponsible for mcedng all nquhents ncarary to obtain tht ax 
cleamcc cutificatc required for f '  payment unda: scrtioas 103-53 and 237-45, 
HRS, and paragraph 17 of thtse General Conditions. 

f. The CONTIUCTOR is responsible for scGuing ail anploycr?-rclated insurance 
coverage for tfic CONTRACTOR and the CONTRACTOR'S cmpioyrrs and 
agents that is or may be quimi by law, and for payment of all premiums, costs, 
and other Wities associated with saxring the insurance covuagc. 

a. The CONTRACTOR W socure, at the CONTRACTOR'S own upcnw, all 
pmonftd requircd to paform this Agreement. . 

b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents 
azr +xp=ritll& and f a y  qualified rn engage in the acrivitia and perform the 
services q u W  unda thit Agrctment, and that all applicable liceniing and 
opuating rrquirtm~1ts imposed or required undcr fedeni, sratc. or counry law, 
and all applicable acmditation and other standards of qtiality generally accrpted 
in the field of the activities of such employers and agents an complied with and 
satisfied, 

. . .  . 
4. No person performing work undu: this Agreemuit, including any 

s u b c o n ~ r ,  employee, or agent of the CQNTRAGTOR, &ail engage in any 
d ~ ~ o 1 1  that is prohibited by any applicable federal, saw, or county law. 

5. The COMaAGTOR reprcs~u zhat neither the CONTRACTOR, 
nor any unploytc or agent of rhe COMRACTOR, p m d y  har my intnu*, and 
pro& that no such inul.tst, d i m  or indirrct, sfialf. acquired, that would or might 



anftid in any manna or d e p  with the CONTR4CMB's pufmmnct unda this 
&F--t 

TkCCOM?1ACTOR~notass;iga~subconaattan~ 
of ~JIC theoNIRACTOR's duP'ss, obIigationr, or inttmsrs undcr t$is Agreement and no 
such assignment or subconaact shall be tfftctivc u d a  Ci) the C O m C T O R  obtains 
the prior .kTittilll consent of the STATE and (8 the COKIZUCfOR's assign= or 
sutrconaartor submits to the STATE a tax claance &a& from thc Dinrmr of 
Taxation, State of Hawaii, showing that dl ddinquatt mcs, if any, levied or a c d  
under statt law against &c COPnaAGTQR's assignee or s u b c o n m r  have betn paid. 
A d d i t i d y ,  no assignment by rhc C O ~ C T O R  of the CQNTRACTOR's right lo 
compasafion undts this Agncmart shall bc effective w h s  and until thc assignment is 
appmved by the ComptroUer of the State of Hawaii, as provided in d o n  40-58, HRS. 

. . . . 
a, . sumcor  m Intenst.= in ttre bcst iiitmst of tht State. a 

successor in interm may be nxogkd in an assignment agr&mau in which the 
STATE, ttre C O m C T O R  and the assignee or transferrx (hcrchafm ~f~ 
to as the 'Asdgnex') agnx that: 

(1) The Assignee assumes all of the CONTRACTOR'S obiigations; 

(2) The CONTRACIOR remains Wlc for all obEgati511~ under this 
A p m c n t  bur waives all rights under this Agreement as against the 
STATE; and 

(3) fhe CONTRACTOR shall conhue to furnish, and the Assignee shall also 
furnish, all requincd bonds. 

b. When the CONTRACTOR asks to change the name in which 
it hdlds this Agreement with the S T A E ,  tht pn>curmcnr officer of the 
purchasing ag&y & r c i m b  r e f e d  t as the "Agency procurement officer") 
shall, upon &pt of a document acceptable or satisfactory to the Agmcy 
procwement officer indicating such change of name (for example, an mendment 
tD thc COMaACTOR's aniclts of incarporation), enter into an amendment lo 
W Agreement with rhe COlQRACTOR to effect suctt a change of m e .  The 
arnandrnatt W this Agreement changing tk CO-CfOR's namt rh& 
spzcilically indicate b t  no other tcm and conditions of this Agreement ;rrr: 
tfirrtby changed. 

c: ReDom, All assignment agreements and amendments ro this Agreement effecting 
changes of the COMaACTOR's name or novations hcnunda shali be rgxld 
to the CPO within thirty days of the date that the assignment a g m e n t  or 
amendment becomes effective. 



d. mofi &m NNonvitft~ding the 
provisiolns of N b p a g q h s  Q thraugh 6c finds, ~ Q I  the COrJTRAaOR 
bids with more tb~ one ~urctrasing agtncy of thc Stut, the 
assignmat agrremenu; and t[re nowion and change of wnc dIlladmtnts tKnin 
aut21ozi.d shall k proctssbd only tfuaugtt the W ' s  office. 

The C O m C T O R  shafl defend, inbnnify, and hold 
Mess the State of Hawaii, the mn-g aguicy, and their officers, employees, and 
agents from and against aU liability, toss, damage, cost, and upcnsc, including all 
attomypi fees, and all claims, suiu, and demands therefor, arising out of or resulting 
from the actr or omissions of the CQMaACTQR or the CONTRACTOR'S cmpkoybts, 
officas, agents, cr suboonaamors under this Agmsmcat rite provisions of this 

fianain in fuLt force and cff- MKuitWanding the apimtiw or c;uly 
rcrmination of this Agremc11t 

.. . &gjgg& ZncascthcSTATEM,vritfroutanyMtoninpart,tK:madca 
party to any litigation commend  by or agaht the COZWRACTOR in comection with 
this Agncment, the CONTRACTOR shall pay axts and cxpenscj i n c u d  by or 
imposed on the STATE, including attorneys' fm. 

D m  When the CONTRACTOR is gives noticc of delay or 
nonperformance as specifid in parag~aph 13 flcrmination for Default) and fails ta cure 
in the time sptcifted, it is agrrrd the CONTRACTOR shaU pay to tfic STATE the 
mount, if any, set for& in this Agreement per calendar day from the date stt for cure 
until either (i) thc STATE reawnably obtains similar goods ar dcs,  or both, if the 
CONlftACTOR is mmimtd for default, of (ii) until thc COMaACTOR provides the 
goods ac scrricts, or both, if the CONTRkCI'OR is not tuminatcd for default. To thc 
e x m t  that the COMa9CTOR's defay or nmptrfomrantx is excused undcr paragraph 
1% (Excuse for Nonperfonnancc: or M a y  Pen'ormanc=e), liquidated darnages shal3 not 
be asscszabic 'qainst the CONTRACTOR, The COKETC9CTQR shall remain liable for 
damages caused other than by delay. 

St3tc's Rieht of Of- Thc STATE may offset against any monies or other obligations 
the STATE owes u, tht CONTRACTOR under this Agreemart, any amounts owed to 
the State af Hawaii by the CONTRACTOR unda this Agmmmt or any other 
agntments or pu-1 to any taw or other obf ption owed to the State of Hawaii by the 
CONTRACTOR, lncfudmg, without limitation, the payment of any taxa or levits of any 
kind or nahlre. The STATE wil l  notify the COKfRAFTOR in writing of any offset and 
the r a m  of such afficl. Far purposcrs of &is paragraph, amwntr w e d  to the State of 
fiawdri shall not include dtbu or obligations which have bcn\ iiquidatd, agrcod to by 
the COMaACLTOR, and are c w d  by an i n s d i m r  payment or other scalunenr plan 
approved by rht State of Hawaii, provided, however, that the COMaACTOR sW be 
atillerf to such txduslon d y  to the wtmt that the CONTRACMlR is cummt with, and 



not cielinq~ent on, any paymenu or obligations owed to fhe State of Hawaii under such 
paymat or ofha scrtlemtnt plan. 

11. Mmum. ~~ s l d  be nsofvtd in accordanct with &on lO3D-703, EERS, and 
chapter 126,-afimuuncnt Rules, as the same may be amadEd from ainr: to time, 

12. STATE m e s  thc right at any time 2nd for any rmson 
tr, suspend tkir Agnemm for any reasonable period, upon w r i f t ~  nodcc to the 
CONTL4CTOR in acEordance with the p-sions hat&. 

a. Ordrr.zo The Agency p r o c u m a t  officu, ;nay, by wrim 
order to tht CONTRAGTOR, at any time, and without noticc to any q, 
rrquirc the CONTRACTOR to stop alf or any part of the perf- ctflat for 
by this Agreement. This order shaU be far a qeif ied paid nor urnding sixty 
(60) days afur the order is delivend to the CONTRACTOR, unless the parties 
agrtt to any M c r  @ad, Any such order shall tx: idartitid specifically as a 
stap performanix order ism& plusuant to this Xxxi~~i .  Upwr rcGtipt of such an 
order, the CONTRACTOR shall forthwith comply with its urrmr and suspatd al l  
@txi-m~ under this Agrc~rnmt; at thc t h e  sated, provided, howcwr, the 
CONTRACT.OR shafl take all m n a b i c  steps to minimize fhe cxxwmct of 
costs allwabtc to the perfonnanct c o v d  by the a& during the period of 
puformanct stoppage. LMon: tht s o p  performance order expires. or within any 
further period to which the @a shall have a g d ,  the Agency procurement 
officer zhall either: 

(2) Tcnninate the performance c o v ~ e d  by such order as pmvidtsd in ttx: 
wminadan for default provision or the tamhation for canvctnicnct 
provision of this Agreement. 

. . 
b, or c- the ordet. If a stop performance order issued under 

this &on is m n d c d  at any time duting the period spEcitied in the order. or 
if the period of the order or any extension t h m f  expires, the CQNTRACCOR 
shall k t  the right t rcsume ptrformanct. An appmpriate adjustment $half be 
made in the delivery schedute or Agreement price, or both, and the Agntmurt 
shall bc modified in writing accordingly, if: 

(1) The stop performanc~ order rcsults in an incrtasc In Ihe time q u i d  for. 
or in tht CONTRACTOR'S cost pmpcrly alfcmble to, the ptrformance of 
any part of this Agreement; and 

(2) Ihe COKfRACTOR ~SY:N a claim for such an adjusunerrt within thirty 
(30) days after the end of tht  pcriod of pedonnanrr: srappage; provided 



that, if !he Agency procurtmm~ officd dccidts lhat h e  Eocts judfy such 
acdan, any such claim asend may be d v E d  and acfcd upon at any 
time prior to final plymurt undn +As Agreement 

C. of if a nop ~~ order is m 
ornrxlfEd and the p c r f o m  wscd by such order is ttxaiu\attd for default or 
convcnime, the nasonabfe corn rtsulting from the stop performance order skaU. 
k allowable by adjustment m othuwise. 

d. Adiusnnart.sf Any adjwtmax in w n m  price made pmuant to thir 
paragraph SW be detumintd ir acmrdancc with dtc price adjustment provision 
of this Agremcnt 

a. ~ X f t k e C O N T R A G T O R r r f u v v o r ~ t o ~ m y o f t h e p r w i r i o n s  
of this hgrament with dagarct as witl enw~ its complcrion within the 
time rpdfui in this Agreemat, or any extasiion ttrumf, othaulisc failr, ta 
t i d y  satZdy the Agmsmzt provisions, or commits any crthu subscantiaf. brmch 
of this Agncmart, the Agency pmumrnent officer may notify the 
CONTRACTOR in writing or' the delay or non-pcrfomance and if not cund in 
ten (10) days or any Imgsr time spccifid ia writing by bye Agency pmurunmt 
officer, such officer may tamhake the COKCRACTOR's right to pmce+d with 
thc Agnuncnt or such past of the Agreement as to which there har becn dclay 
or a failure to property perform. In the ewnt of tmnimion in whotc or in part 
the Agarcy pnmrrctncnt officer may pnrcurc similar goods or &(XS in a 
manna and upon the terms deuntb a p p p h t e :  by the Agency pmunmcnt  
offim. The COhTXCACTOR &dl continue performance of the A p r n e n t  to the 
exteat it is not W m t d  and s M  be iilaibk for excess costs k c u d  in 
procuriitg simitar goods or rrvicer. 

b. * . .  Nohvithstanding termination of the' Agreement and 
subject to my direaim from thc Agcncy procuremait officer, the 
CONTRAmOR shall take timely,   so nab it, and nawsary action to prom and 
pres#vt pr~peny in the p o d o n  of the CONTRACTOR in which the STATE 
h;asanintenst. 

C, Payment far compterrd goods and suvicxs dclivwed and accepted 
by the STAE M be at Lt price sct forth in thc Agncment. Payrncnt for the 
p r o t c a i m u l d ~ o f p m p c n y ~ b c i n u l a m ~ m t a g n x d u p  by the 
CONTRAmR and the Agency procumcnt officer. Lf thc parties fa3 to a g e ,  
the Agency procunment officer shalf set an amount subject w ?he 
CQKlaACl'OR'r rights under chapter 126, Pfixwuntnt Ruier. The STATE 
may withbid from amounts due the CONTRACTOR such sums as thc Agency 



pnmacment officer d a m s  to be n w  to protcc~ fk STATE against loss 
becaust of ouwding Liens or claim and to nimbunt the STATE for the osccss 
c o s t J ~ t o k K : m d b y t h e S T A T E i n ~ g s i m i 3 a r g & a n d  
SeNicts. 

d. mcoTheCTOR shall 
not k in dcfadt by mmu of any &ilu~(: in ptriormancs of this Agntment in 
~~ with its terms, kiuding any fiilun by the CQl4TlUCTOR to maLc 
prognw in the prosearim of ttic @ommix humnda which adangers such 
pcdkmmcc, if the COPXRACTOR har mstSat the Agency pmxmnrnt o%cu 
wirhin fiftlrn {15)daysafvrthe cause oftfrtdcIay and th faiureariss out of 
caws nrch as: ans of God; ans of a public arcmy; ads of &c State and my 

gmernmtnd body in its javEnign or cwrtracmd capacity; Fin=r; floods; 
tpidemict', quamathe d C o : o n ~ ;  strik#: or other Wor dkputts;. freight 
embargoes; or uMlumfly scvwc wrathu. Zf tfie failure to perform is caused by 
the Wun of a su5contractm to paform or m makt p m p s ,  and if such failure 
arises out of caws simiiar m &ast SEt fordl abwt, the C O m C T O R  shall not 
be deuntd to be in default, unlcss the goods and SQYicts to & furnished by the 
st&ortwr were d l y  obtainable fram odrts sources in sdiicient time to 
permit tfre COMaACTOR u, meet the nq-a of the Agnxmertt, Upon 
quest of the CONTRACTOR, the Agency prmremtnt offica shall ascatain 
the facts and urmt of such failure, ;and, if such officer demminc~ *at any 
failure to pufom was wcasioned by any one or m m  of the e x e u d c  causes, 
and Mat, but fot tht +rcus;tblc caw, the CONT%%CTOR's p r o m  and 
performance woukl have md the tams of the A p m c n t ,  thc delivery schedule 
rttall be rrvised according1y, subject to the rights of thC STATE under this 
Agmmalt As used h this paragraph, the temr 'subconaaaor' m a s  
sumrractor at any tiex. 

. . 
e. If, naftcrnoticc: of ruminariun of rhe 

COmCTY)R's  right to pmaxd under t ! s  pamgqh,  it is dtrmninod for any 
nasofl tfrar the CONTRAGTOR was not in default under this paragraph, or that 
the delay was wrarsablc under the provisions of subparagr$ph 136, "Excuse for 
~~1npafomame or delayed performane," the rights and obligations of &r pama 
strail be the same as if the notice of termination had been issued purnrant to such 
provision. 

. - f. The rights and rcmcdies provided in this 
pangnph arc in addition to any other rights and medics pmvidtd by kw or 
rmderthisAgntmcnt. 



. . 
a. Tt\e Agency procllnment oftiax may, whm the interests of tht 

STATE so require, taminate this A m t  in whole or in pan, for the 
m v d t n a :  of ttrc STATE. The Agency pnxxuunart officer Ehall give wrim 
notice of the tcmhtian tn tk CONTRACTOR spcxrfying the pur of the 
A p e m a t  trrminatEd and when embarion became effcaivc. 

. . 
b. The CON'I'UWR shall incur no further 

obligations in comection wirh he ~ n a ~  p a f o m  and on the dare(s) set 
in the notice of ,fan tht CO-CTOR will stop pcrfonnancc fo the 
atmt speciticd Tht CQNTRPICXOR shall terminate outsanding ordcn and 
s % ~ t ~ m ~ r a a s a ~ t h e y W t ~ *  tamlna;cd paformurc~, Tht CO-CTOR 
shatl seal6 the hbilities and ckims ari?;iag out of the tamhtim of mlsonaans 
anct ordas corn& with the ?mnhtd pafmfmce. The A g m y  pmcu~~nent 
officer may d m  the COMXACTQR to assign the COHTRACTOR's right, 
ti&, and in- d e r  tmninztfd orders ar subam- to the SATE. The 
CONT'RACM3R must dl complete the p'f- not ttnniMted by the notice 
o f ~ w a n d m ; a y i n W r o b l i ~ ~ l t ~ a s n a x s s a r y t o d e r s o .  

C. bt to e@ and work woduct. %he Agency p-mt oEcef may q u i n  
the COMRACTQR D transfer title and deliver to the STATE in the mannu and 
to the extent directed by the Agency procurcmt offim: 

(I)  Any oompfetcd goods or work pmdurc; qid 

(2) Thc parrially c o m p l d  g& and materials, parts, tools, dies, jigs, 
fixtures, phis, drawings, i n f m t i o n ,  and contract rights (hereinafter 
called 'manubring  material') as the CONTRACTOR has specifically 
produced or spxiatly acquired for the ptrformanct of the ~(5rminzrtd pan 
of h i s  Agncmmt 

The CONTIRAaOR sfiall, upon d W o n  of the Agency prixurtment officer, 
protect and pmwve pmpmy in the possesion of the CQNTRACTOR in which 
the STATE has an interrst. If the Agency pnxwuncnt officer docs not exercise 
tfiis right, the CQKXaACTOR sM1 use best t$fbrts to wll such goods and 
manufacnning mamiafs. Use of this pmgsaptr in no way implies that the 
STATE has breaded the AgrttmUIt by exercise of the termination for 
mvenietx~ prwidon. 

.(I) Tht CONTRACXOR '&ail submit a tankation claim rpccifying rhe 
amounu dw because of the temimim far a~nvcnicnct together with tfu: 



or pricing data, ~ubmitted to tht extent q&d by s u m =  t5 ,  
cftyua 3-122, Procwemt Ruler, bearing on such claim. If the 
CON'E&kCTOR fails to file a termination cldrm within one y c u  h r n  tht  
t d W c  dm of mnimtion, the Agarcy ptQwmmt officer may pay the 
CQMaAmOR, if at all, an amount sct in acrxvrdanct with subprapph 
1443) wow. 

rZ,) The A g a q  procwcmcnt officer and the CONI?L9CTOR may a p x  to 
a stdement pravided the CON7RACTOR has i5.M a krmkation claim 
suppmtd by cost or pricing dara &mitt& as rcquind and dtat the 
seaftmmt d o ~ s  nQt uacd the mtal &rcement price plus yttltmtnt costs 
rrtduad by paymcnts prwipusly made by the STATE, the p d  of any 
sales of gOOdt and manufactwing mam%ls under nrbpaqpph I&, and 
rtre A p m a t  prim of the perf- not mmismed. 

f3) Absent mrnplete agreement unda subpamgnph 14d@] the Agerrcy 
procunment offica shaU pay the COWRACXQR the following maunts, 
provided paymcnrs agreed to unda: subparap@ 1W) rhall noc 
d u p I i a  payments under this subparap@ for the following: 

(A) C o n m  prices for goods or scwiccs acceptEd under the 
AfpZxnent; 

Corn incumcd in preparing to parfonn and performing the 
tMniW ponion of the pufofinana plus a f$ir and rrasonable 
profit on such portion of the pcrfomiancc, such pmfit &ail not 
include mtitiparary p i i t  or wil~~wntial damages, less amounts 
paid w to bt paid for acaqtcd goods or services; provided, 
however, that if it appears that the CONTRACTOR would have 
&& a loss if the entire Agfecmcnt would have btcni 
cornpicud, no profit shall be allowul or inciudsd and the amount 
of tornparsatjon shdi be r r d d  ta refiixz ?he anticipated ratf: of 
loss; 

{C) Costs of d i n g  and paying ckirns arising out of tfte tcrmWon 
of rubajntl.dets or orders pursoant to subpangraph 14b. These 
cons must not inciudc costs paid in aamhnct with subpagaph 
1 w 3 ( B ) ;  

@) Ihe rcimnablc derntnt  costs of thc CQNTRXCTOR inciuding 
xxxxmeing, iqd, c i a i d ,  and other aprrsts rtasonatrly 
mctrsary for tfic pnqwarian of vrtitment claims and supporting 
dara wilh nrpacx to the rnminalEd @on of he Agreement md 
for thc rnminadm of ntbconnaas hxeunder, together wi& 



RZmlabIr storage, mspormrim, and 0thCr caas In- ih 
cmnc&i.m with tfic pmtecjon OF di&h of p m  allocable 
ta &C ~XZ&SE& parrim of ttits Agfo~rnazt. The U z a l  sum to k 
paid thc COKTILsCTOR under Ettis s- rn cxcEed 
b tot& ~gfirmcnt price plus xtre rcaxmble stalunar rosfs af 
the COMRACZOR d u d  by rhc ;tmount of paymcntt othwisc 
made;, the p m  of any sales of supptits anrf manufacturing 
d s  under subparagraph 14dC2), and the A g n r m ~ t  price af 
@oman# not tnnirut#l. 

(4) Costs ciainrai, agrtcd to, or c s t a b ~  under subpmgraphs 14dQ) and 
1wf3) shall be in accordana: with Chap* 3-L23 (Ccnit RkcQ1cs) af thr 
Frocurrrnent Rufez 

a, ~n If any acdm or omission on thc pan of the Agurcv 
F m c n t  3- (which turn induda the d t r i p  of rush officer f i r  
purpascs of &is paragraptr 19 quirlng perf- chqts wifh the scapt 
of ~pxmc1st d w m  the bazis fm a c&m by the CONTRAmR fa- 
adbitid campcnsaticin, damages, or an extension af time fw campwan, & 
COEFI7iLACTOR shall conthuc: with perf- of the Agreement in ramp- 
with the dkc&ms m ordtrs of such @%&, but by so doing, the 
G O m W R  shall not be d m d  to lave prejudiced any cum for additional 
cornpenam, damage, or an extension af time for campiction; provided: 

(1) 'The CONTRA-R shall gjvt w r i m  noticc 
to the Agency p m r c m u l t  officer, 

(A) Pliw to th.e cummcnccment of tlrt petfcxman~e involved, if at &at 
time the CONTRACTOR knows of the a~currtnct  of such action 
or omission: 

('El) Widrin t h i  (30) days after tfic CONTRACTOR knows of the: 
acatmct: of such action ot caission, if the C O m C I : O R  did 
not haw Nch knowlodge prior to the amrnutccrntnt of h c  
pcrfomw; or 

(C) Within such further h e  as may bc allowed by the A g m  
pxocxmlt officer in writing, 



p r m e n t  offica, upon &pt of .such no&, may revsind such acrion, 
rcmedy such ombsion, or taLc such sups as may tre dtemtd 
advisable In the discmion of thc Agcncy procunmcnt officer; 

0) must notice qrequinri by sub-h 15a(l) 
d&ba as c l d y  as pranicable a tht time the reasons, why the 
CONTRACTOR kfievts &at additional compensation, damages, or an 
exmsion of time my be medics to which the CONTRACTOR is 
enritl+d; and 

(4) 
. .  Claim The COPlTRACTOR must maintain and, upon 

request, make available to thc Agemy proammat officer within a 
rcasambk time, detailed ncotds to the extcnt @&le. and otha 
dontmcnQtion and cvidencz satisfacuny to dre STATE, jwtiij4ng the 
claimed additional cuss cn' an atasion of time in connection with such 
changes. 

b. -ACTOR not excusclb, Nothing herein contained, howevct, shall ucllst 
tfit CONTMCTQR from c a m p h a  with any rules or laws precluding any statt 
officus and CONTRACTOR from acting in crilludon gr bad faith in itsuing or 
performing change a r b  which arc clearly not within the scope of fhc 
Agncmcnt. 

c. Any adjusrmtnt in the price madt pwsuant to this paragraph 
.shall be i3etmmhtd in ascordane with the price adjustment provision of %his 
Agrxmatt 

16. Any Anmbumrnent due &the COKfa4CTOR for per diem and 
tranprtation expenses under this Agreement shall be subject to chapter 3-123 (Cost 
Principles) af the Pmxcment Rules atld the following guideha: 

a. Rtirnbunemcnt for air transportation shall be for actual cast or coach cla*; air 
fan, whichever is b. 

b. kbursunent  for ground ~ranspom&m casts jnaU not ucegd the acrid cost of 
rtnting aa i n w m e d i d  vehicle. 

c. U d t u  prior written approval of the DIRECTOR is obtained, rtimburvmmr for 
sub* dowama O.C., hotel and meals, crc.) shdl not u r d  the applicable 
d d y  a u % W  r a m  for interisland or out-of-=re mvd that an set for& in the 
ntnrnt G w ~ ' s  Executive Order authorizing adjustments in salaries and 
b d t r  for state o f h  and employees in the excrutive bmcki w h  zre excluded 
h r n  c o ~ v c  bargatning covcragc. 



- 1  . - 
a. bnanaltnumcesrrcllund, AU. papmu u n k  this Agnuncnt shall be madc 

d y  qxm submission by the COKiaAaQR of o r i w  invaias rpcclfying t!e 
a m ~ m t d l e c a n d ~ f y i n g t h a t X x v i ~ ~ ? i q u t s r c d u n d r t d r e A g r # m ~ ~ t ~ v ~ ~  
@om& by the CONTaACTOR aux,nfing m the Agreemart. 

b. Suhirx;llaaMilahic.funds. Such payments an subject to availability of funds and 
alhnent by the Director of Finana: in acEarQna with chapm 37, HRS. 
Fanher, all paymtnrs W be made in afcmbcc with and subject to chapter 40, 
m. 

(1) Any money, utha than rctahge, paid to the CONTRACTQR 
shalt be disptrvd to subcontraculn within ten days after &pt af 
the money in accordance with the tams of thc subcontract; 
pmvidtd thzlt the: s u b c o n w r  has met mtt the t h c s  and 
d t t i o n s  of thc subccMtract and there im no txnu fidc disputes; 
and 

(I) Upon find payment to the CONTRACTOR, fufl paymatt to the 
s u b c o n m r ,  hcluding retainage, sM1 be made within tur days 
afta d p t  of tfrt m a y ;  pmvided that thcn arc no bona fidc 
disputes o v a  the subccmtractor's pcrfoimanct under the 
subcontrad 

d. Ftnalnavmcnt. Final payment under this Agrument shaU bc subject to sections 
103-53 anb 23745, HRS, which require a tax ci- from tfie Director of 
Taxadon, State of Hawaii, showing that all delinquent taxes, if my, levied or 
accrued under rrate law against the C O m C T O R  have been paid. 

18. Funds. ff A p m c n t  is payable in whole or in put fmrn f b d d  hnds, 
CONTRACfUR agrttt that, as to the portion of the cornpaion under this Agnxrnent 
to be payable hPm fed& funds, the COMaAGTOR shall be paid only f b m  such funds 
d v c d  from the fedaal government, and shall not be paid from any other funds. 

a, b y  modification, almtion, ammdmcnt, change, or extension of 
any tern, provisian, or condition of this Agnxmmt permitvli by W Agmrntnr 
shall be madt by wrim amendment to this Agreement, signed by the 



CUNTRACTOR and the STATE, provided that cfrangc orrfcrs shall be made in 
a C c O m  with p a m g q b  20 iiaein. 

b. modifiratian.0 o d  modification, almatim, ainadmat, change, or 
extrash of any tam, pavision or cymdition of this Agrament shall be - 

c, By a urritrar a&, at any time, and witlout notice 
to any sunxy, the Agency pftxxmmtnt officer, subject to mutual agrecmcnt of 
tht p i e s  to thir Ageanent and ail appropriatE adjwments, may makc 
modifications within ttrc g c n d  SCOPC of Agnunent zo indude any one or 
mare of thc: fo!lowing: 

(A) Drawings, designs, or spacitiations; 

) Methad or place of &livery; 

(D) Time of performame Q.c., ~ O W S  of tErc day, &ays of the we.&, ttc.); 

0 t h ~  prwbiorts of the Agrecrncnt accomplirhcd by mutual action of the 
@es to the Agreement. 

b. or time for Derfonn- Xf any modih~tion innmses at 
dEamsts the COMRACTOR's fost of, or the time required for, performance 
of any part of the work under this Agreement, an adjustment shall be made and 
tfiis Agreemutt modified in writing accordingly. Any adjustment in Agreement 
price macEc pursuant to this clam shall be determined, whne appficbole, in 
a c c o ~  with the price adjustment clause of this Agncment or as ncgotiattd. 

e. frnaloavmrrrto claim by the CONTRACTOR for an 
adjustment humin& stiall be &ow& if wrirten agreement of modificadan Is nor 
made pria to final p a y m t  under this Agnrrncnt. 

f. Glaims In the absence of an Agramtnt modification, nottiing in this 
ttrall k dean4 ta rrsnict the COMlEAmR's right to pursue a claim 

under ttrit Apemen$ or for r breach of maacr. 

g. CPf) if a moditidon, almtion, amcadmart, change or cxmsion of 
any tam, provision or &tion of this Agrwmtnt incrmscs the amount payabtc 
to the CON'TUCMlR by aX lmst $25,000.00 or ten per c a t  (10%) of ?he initial 



~ g m m c n t  price, whichevtr incmsc is fiighm, &e prior ;wpnmA of the CPO is 
requirad. 

h, Tax cfwancE. STATE may, ar its d i d o n ,  q u i r t  che CONTRACTOR 
to submit to the STATE, prior to the STATE'S approval of any rnodificarion, 
a lum,  ammdnmt, changet or cxtcfion of any term, pm4sion. or cardition 
of tllis Ageemcat, a tax c l w c t  from the D k r o r  of Taxilrion, St;ue of 
Hawaii, showing that afl .Jciinquent taxes, if any, levied or aGcnral under statt 
taw against ?he CONTRACTOR have been paid. 

. Safe sowcc Amendments to sole 5ourcc agreements that would 
change the orighd scope of the c o n m  may onfy be mad& wirh the approval of 
tlre CW. ANIual m& of r solc source agreement for d c t f  should not tK 
submitted as an ameMimcnt, 

20. The Agcncy prixurcmmt officer may, by a with order signed only by 
the STATE, at any time, and withwt notice to any nu&jt, and subject u, all appropriate 
adjustments, makt changes within the general scopt of tfiis A p e m a t  in any one ar 
more of the foUoWiRg: 

(1) Drawings, dcsigns, or specifications, if the goods or xrvicts to be 
furnished an to be specially provided to tire STATE in accordance 
&enwit)t; 

a. or time for otrformmce, If any ctrangc order incrcaris or 
dccrtases dle CONTRACTTOR'S cast of, or the time nquirsl for, pcriom;urce 
of any pan of the work under this Agretrncnr, whether or not changed by the 
order, an adjuumtnt shall be made and tbc Agreement modified in writing 
accordingly. Any adjustment in ?he Agreement price made pursuant to this 
provision shall be determined in accordance with the price adjusuncnt provision 
of this Agnemeat. Fdurr: o f  the parties ta agree to an adjustment W not 
arntsc the CCOKTRhCTOR fmm p r d t n g  with the Agreunent as changed, 
pmvidtd th;u rhe Agency procurement officer pmrnptiy and duly W the 
provisional adjuxtmcazs. in payment or time for performance as may be 
msmable. By pmcexhg with the work, the COMa4CTOR shall not be 
deuned to' havc prcjudjcbd any claim for additional compe~lsation, or any 
extension of time for completion. 

b. CPOaomwnl. If r m n w  change order iwowr Le amount payable to thc 
CONI?UCTOR by at feast S25,MYJ.W or per a n t  f 10%) of b e  initial 



Agrrcmcnt prict, whichever increasc is kigha,  the prior appmMf of t ic  CPO is 
q u i r # f .  

c. Time Witih Witfiin (33) days a h  d p t  of a wriatn change 
order urrdcr s u b p a g q h  20a. untess dK! puiod b aunded by the Agency 
procur#nart officrr in writing, the CONTRACTOR shafl file of i n t a t  to 
asscn a claim for an adjustment. Latex notification shall not bar the 
CONlRACTOR's ciaim u d w  the STATE is prejudiced by h e  delay in 
notification. 

d. Clajmtrarred_irftcr No cbim by the CONTRACTOR for an 
adjwncntitrenwndcr Ehalf bc allowad if notice is not &via pI.im w final paymat 
under this Agnxmtnt 

e. Qthct claims.ncn_bamd, the a&stncc of a change ordtr, nothing in this 
paragtaph 20 shall be decmad to restrict the COKIICACfOR's right to pursue a 
claim under the Agnunent or for brmch of contmt. 

a. Price_adirrstmmt. Any adjustment in the Agntmcnt price pumuant to a gmvision 
in this Agf~cment &dl be made in one or marc a€ the foUowing ways: 

(1) By agreement on a fixed price adjustment kfore commencement of the 
perrinmt p c t f m c e  or a soon thermftw as practidle; 

f2) By unit prim specified in the Agnxment or subsequently agned upon; 

(3) By the costs attributable to the event or situation wvend by the provision, 
plus appropriate profit or fee, all as specified in the Agreement or 
s u b q m z l y  agreed upon; 

(4) In such 0th manner as tire partits may muntally agree; or 

(5) In thc absarce of agreement berween thc parties, by a u h d  
d-on by ttrz Agcncy p&remmf officer of the costs attributable 
to the rrau or situation covered by the provision, plus appmpriatt profit 

. or fe, a l l  as cornputEd by the Agency proatremeat officer in =rc.fanct 
with genaally accqtcd acu~unting principlts and appLiQbk &ON of 
chaptcn 3-123 and 3-124 of the P r o c m a t  Rults, 

. . 5. n of Tho Cdata.?htCTOR RACTOR provide ma or 
pricing data far any price adjusmcnu subject u, tfic pravisioru: of wbchapret IS, 
chapter 3-122 of Fhc Pnx:mmcnt Rules. 



. .  - u p  ?he zgreemthct of !he 

STATE and thc COM*RACTOR, the quantity of goods or sSVic+s, or both, ii a Mtt 
quantity is spccificd in this Agt~cmmt, may be incfiased by a maximum of tar pa cart 
(1Q%t; pwided h e  unit prim wil l  nmain tbc sameexapt for any price adjWmazts 
othemisc ;elicabIr; and the €20 mikes a wrim dummbuicm that r h  an incrmse 
wilfeitfrsbemonddhawaniinganodterA~tortlratitwouldnotbe 
pradcal to a d  another Agrccmcnt, 

If If Agmment is a cast-mimbuncmcnt 
Agrrc.snatt, thc following provisions stralf. apply: 

a. The Agency procuruncnt officer may at any time by writttn o&, and withour 
mtiw to the sureties, if any, makc changes within the g m d  x q e  of the 
Agrcemtnt in any one or more of the fobwing: 

(2) Tim of perfomumx @c., h o w  of the day, days of the week, ttc.); 

(4) Drawings, designs, at specifications when the suppfies to be furnished m 
to be specially manufactured for the STATE in w n f a n c t  with the 
drawings, designs, or specifications; 

(3 Mtthad of shipment or packing of supplies; or 

b. If any change causts an inmase or decrmse in the estimated cost of, or the time 
required for performance: of, any pztt of the p e r f o m  under this Agreement, 
whether or nat changed by tfie'arder, or otherwise affects any othcr rums and 
conditions of this Agrrtmcnt, the Agency prmmment offiar stdl makr: an 
cqui&ble adjustment in the (1) estimated cost, delivery or completion M u l e ,  
or b& (2) arna.int of any fixed fee; and (3) other affected turns and &shall 
modify tbo Agnxmcnt acconl'ingly. 

c. T k  CQNTIUCKlR must assut the COMa4CM)R's rights to an a d j u m t  
unda this provisim Wrdrin thirty (30) days fn>m the day of receipt of the writt.cn 
onia. Howeva, if the Agency p n m t n m t  officer dbcidu that the farU; juffifl 
it, the Agency procurrment office? may e v e  and act upon a pmpagt siubmiaEd 
bEfm final payment unda the A g ~ t t m u i t  



d. F d ~ ~ a g r a : t o a n y & j ~ ~ t s h a l f . b e a d i r p ~ t c ~ d n ~ h l i o f t h i s  
Agncmar. Howwa,  nohig in this provision shall u r w c  the CONTRACTOR 
from p m d i n g  with the Agreemeat as changed. 

e. N d b w  the t s m s  and corrdiriolts of subpangraphs 23a and Ub,  thc 
estSm cost of thks Agrecmmt and, if this Agramat  is incrrncntaLIy fundad, 
the fundsaLloWforthcpaJ"omamcof~A&ra:mt, shall ncltbcincrawf 
or amsided to be hntased exctpt by specific wrim mcdificadon of the 
Agroanart indiraruy: the .?tw Agrcemcnt cstimu#i cost and, if tfiis Agrcxmatt 
is in-mlly funded, the new amount alloW to the .4gvssnent.. 

a. All ma& given m or made avdabit to the COl47lUCTOR by &.of this 
Agreement, which is idatifid as proprietary or mfiduttiai infomwion, will be 
9fegumia.i by the CONTRACTOR and stuII not be discfoscd ta any indivickal 
or organirarion without the prior writtm approval of ?he STATE. 

b. W Infamwion, data, or &a rna&ki pwvided by tftc CONTRACTOR to ttre 
STATE shall be mbjca to thc Uniform I n f o d o n  fraaiccs Act, chapter 92F, 
HRS. 

25. PubliciN. The COMaAmOR shall not r ~ f w  w thc STATE, or any office, agacy, or 
officer tttctaof, ar any S t .  cmpfoyec, includirtg rlrc had of tfre purchasing agency, the 
CPO, the DIRECTOR, the Agency pnxunmtnt officer, or to the scrviccs or goods, or 
both, provided under this Agreement, in any of the C0M;RAGTOR's brochures. 
advutiserncnts, or other publiciry of the CQNTRACTOR AU media contacts with t9e 
C O W C T O R  h u t  the subjtft maw of this Agreement shall be rcfcrrtd to the 
Agmcy procurrrnent officer. 

24. e r s t i i r ,  Ilkand STATE shall have complerr: ownership of all 
matrrial, bth finished and u n m e d ,  which is devdoped, prepad,  assembled, or 
cDncrcivcd by thc CONTRACKIR pursuant to this Agreement, and all such material sW1. 
be considered 'war& madt for hire.' Ail mch matuial s h d  k d & v d  to the STAT€ 
upon expixation or tfxmmmm . . 

of this Agreement. The STATE, in I& d c  discreiton, 
shaIf have the rsxduivc right to copyright any product, canctpt, or marerial developed, 
pnparrd, ascmbled, or conasivd by the CONfX4CTOR pursuant to this Agramcnt. 

27. Gods p ~ i p r o v " t d t d  under this Agreemart sttall be prvvided free of 
all iim and pmvidcd togetlra with all applicable warranties, or with ttre: wananties 
M b o d  in the A&ntment dtxxments, whichever an grraur. 



28. e CO- The STATE may, at -&It 
time$ and *, audit the books and Rcards of the C O m G T O R ,  prospective 
con-, subcon-t or pro@ve subcontractar which an: nfated to: 

a. The cost or pricing dab, and 

b. A State txtnaact, including suficontracts, other than a firm fixed-price c o n a t .  

. . 
29. 1=Mf Cost or pricing data murt be submitted to the Agency p ~ ~ g  

oBcn and timely certified as acnvatt for contracts ova f iOQ,000 unlcss chc connact 
is for a muitip10tcrm or as ohmiw specified by the pmammcnt ofiica. Unless 
athawise rtquirrd by the A g a q  proauemcmt officer, corr or pricing data submission 
is not ~~ for agreements awafdtd punuant to rnrnpitive sealed bid proccdurts. 

E catifibd cau or pricing data are !&xqucntly found to bavc bcen ke, 
incomplete, ornwrratnentasoftftc:datcrratedinthc~cate, t h c . ! X A T E i s d W  
to an adjustmat of the fw1m price, induding p f i t  or fee, to urctude any significant 
utm by whictr tbt prim, incduding profit or fee, was kcread becausc of the defective 
data. It is pmumed that ovatat4 cost or W g  data inur;blsed the canaact price in 
thc amount of the defect plus rrfatcd ovcrfiead and profit or fee. Thenfcm, unless thar: 
is a dear indication that thc defective data was not used ot d t d  upon, the p b  wiU be 
nxfuced in such amounk 

30. 
. . or Mten -st or pricing principles are appticablc, the 

STATE may q u i r e  an audit of cost or pricing data. 

31. 3ecords RSlmlh. The CONnUlicrOR and any subntracton shall maintain the 
books and rtcordr that &ate to the Agracmcnt and any cost or pricing data for t f i n t  (3) 
ymn from the date of final payment under thc Agrumcnk 

32. Antitntd Claims, STATE and the CONTRACTOR rccognizt that in actual 
economic practice, omdwgu fisulting from anti- viotatims are in fdct usually 
borne by the pudmer. lkrcforc, the COMaACTOR hereby assigns to STATE any 
and all cfaims for o w r d q e s  a?; to goods and materials purchased in connection with 
this Agrtemglt, acxpt as to 0vcn:hargts which result from violations mmtncing after 
the pria is estab- under this Agmment and which an not passed on to the STATE 
unda aa a d a t i o n  clause. 

33. . . s  

Connestian.nl(OKITL9CTOR shall undertake all n e c e s a q  praautims 
to, minimb any adverse impac! the performance under this Agremmt may have on 
tfdffic congestion. 

34. ! & w m k b ~  The validity of this Agreement and any of its tumr or pvisions, as 
well as thc rights ad d u h  af tht parties to this A g n t m t ,  stall k gwmai by the 



taws of the State of Hawaii. ~ n y  d o n  at iaw or in equity to cnfonx or inrnprtr the 
provisioos of this A-I shd be brought in a statt court of compttcnt jurisdiction 
in Hafkcddu, R;1waii. 

35. with Thc COIURACTOR shall mmpIy with dl f W ,  state, and 
county iaws, o m ,  codes, ruies, and regutatims, as the nmc m y  be amended 
from time to time, that in any way aff'eci the CO-CZY)R's pcrfofmanc1: of this 
Agrrcmnzt 

36. . la the- event of a mfiia 
betweexi thc Gcnaal Conditions a d  the l%wmmcnt RuIcs, tfrc Procmmunr Rules in 
efftct on the date this Agramrnt became effstivt shall ammo1 and are htreby 
incorpotatrd by mf-. i 

EntirtAmennmt, This Agmmcnt stu forth aU. of the agmzmtnts, conditions, 
u n m d i n g s ,  p r o w ,  warrantie, and rtptrsatatim bctweql rhc STATE and the 
CONTRAGfOR d a t i ~ e  to this Agnunent. This Agmznwt suprsdes all. prior 
agmxwtr, canditim. undastazdhgs, pmmises, wmimies, and rqmxatations, which 
s M  havt no fvther fota: or effect. Thae an no -6, caditions, 
tmddmdings, p m i w ,  warmtie, or rtpmsentations, oral or wzim, orprtss or 
imptiad, between the STATE and the CONTRAClVR otha than as set forth or as 
r e f e d  t hacin. 

38. 
. . h the cvat that any provirion of tkis Ae;rrement is declared invalid ar 

unenfo&lc by a court, such invalidity or uncnforcrability W ncit a f f e  tfrc validity 
or enfod iEty  of rhe remaining tcnns of Mir Agmxnmt 

39. Waivzr, The f d u n  of the S T A E  to insin upon the aria compliance with any term. 
provision, or condition of this Agmment'shtrll not cmstituu: or be deuned ta constitute 
a waiver or n$inq&mt of the STATE'S right to enforce rhc samc in accordance with 
this Agreement. The fact that the STATE @fically r c f a  to ~ l c :  p h i o n  of h e  
frocumcnt Rules or me s c c h  of the Hawaii Revised Statuw, and docs not include 
other provisions or sOItutory sections in *&.is Agreement s W  not constitute a waiver or 
nhquishrnurt of tht S A T E ' S  rights or the COMlXACTrOR's obligations under Iht: 
Prmtment R u i s  ot stanrres, 



FOREIl A-6 STATE OF HAWAII - DEPARTMENT OF TAXATION 
(REV. 311398) TAX CLEARANCE APPLICATlON 

PLEASE TYPE OR PRINT CLEARLY 

4 APPLICANT INFORIAATION: [PEASE PRlW CLEARLY) 

Appticant T t k  GIA.&~ '<L?~~ DC- ~ - L ~ , W J C \ I \ ,  I~c .  

2 3  5 QL-1 CLV\ ' S ~ ~ C C  k 
CityTStstef $9 19 19- 

W e  t-io-o\rn\v. . 4 ~ t h t  ( + I ,  qbbi3 
03.4 
Trade Name 

2, TAX IDEUnFICATION NUMBER(S1: 

HAWGWERACU(CISElD# 1 0 0 0 5 C C 3 -------- 
FEDERALaPLOYERII)# q - 0 I 0 5 o 3 i 

nnt%i?:J : . t s . , t  .-- .%Ij -.- I 
50CW_SECURiTY # ---- ----- 
3. APPUCANT IS NAN: [CHECK ONLY ONE BOX) 

r] CORPORATION B S WRPORAfiON TAX EXEMPT DRGANUATON 
a INMVUfUAL a PARTNfRSHIP ESTATE a TRUST 

uMtTm LiABIun ~ M P A N Y  a u M m D  wtuw PmTNERsHlP 

4 THE TAX CLEARANCE IS WQUIRED FOR. 

ha Cirv, CoUfGY. OR STATE GOVERNMENT caM-RACT IN HAWAII * 0 LIWOR LICENSE ' 
a RUU. ESTATE LICENSE WHrw\CTOR LICENSE a BULKSALES 
a FlNANCVlt UOStNG 0 PROGRESS PAYMENT 0 PERSONAL 

o t(AwM1 s T i w  RESIDENCY n FEDERAL comwcT Q LON 

a SUBCONTRACT L] antw 

' I i t S ~ A L S t i U I P I S F O R P U R W S E S ~ ~ B Y A S I F W S C  

5. NO. OF CERTeLD COPIES REZ3UESW: 

6. 

 IS C .  L~wfii.10 C.h$cL  Fiozei~t &\ o C ( ~  L L ~  1 h ~54. T<-c U W ~ < #  

P M W E  FRINTSPEClFIC TI=: CMpwab Omcer. General Paher, Indiiuaf (Sde Propriefor) 

r l 3 1 I ~  ( W r i 1 3 3 9 - 7 7 C 2  4g0g1532.-3131 
O A E  TELEPHONE FAX 

POWER OF ATTORNEY. If suhdlted by swneone OW fha a Corporate M f t .  General PaNrer. or individuat (Sde Proptietor), a power of anorney 
[Stale of Hawaii C)epartment of fasation Form N848) mud ba submitted wilh this application. If a Tax CIearance is required f- &e internal Revenue 
~emie.  lRS hxm RE?$. or IRS Form Z5M is &so required- Applications submifled w i i  proper ytho&afiOR @II be sent to the address of record wilh 
the taxing a u M y .  UNSIGNED APPLICATIONS W l U  NOT BE PROCESSED. ,: . . " ' >  

PLEASE TYPE OR PRINT CLEARW - THE FRONT PAGE OF THIS APPUCATiON BECOMES THE CERTIFICATE UPON APPROVAL 

SEE PAGE Z ON REVERSE h LNSTRCICTIONS. Failure lo provide required infonna(ion page 2 of Ws ,appiicatiw or as required in Ute separate . . 
inshdimr to && ai,pkation w3l m I t  in a denial of the Tax CIeamnce request 

(Page 7 of 2) 
4 0 0 4 9 2  



If this Agrrement was entered into bcrwccn July 20. 1998. m4 Juf y I. 
1001.3nd'cxttnds beyond June 30. 2001. if 1s subject to a single revlew punuant 
:o h e  m u g &  pmcws devetopcd pursuant to pain Ill. stctlon 6 of Act  330, i 398 
Haw Sess. Laws. 785.787. Punuanr to the managed pmccss rcww. L ~ S  

.igreemmt n a y  be caacelid cotar~nued or extended by the Stare. 


